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H 2369. 1

SECOND SUBSTI TUTE HOUSE BI LL 1336

State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmttee on Appropriations (originally sponsored by
Representatives Linville, Kirby, Gant, Rockefeller, Quall, Hunt,
Shabro, Jarrett, Delvin, Mrris and Conway; by request of Governor
Locke)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to watershed planning; anmending RCW 90.82. 040,
90. 82. 130, 90.82.060, 90.82.090, 90.82.120, and 77.85.050; reenacting
and anmendi ng RCW 77.85.130; adding new sections to chapter 90.82 RCW
adding new sections to chapter 90.54 RCW adding a new section to
chapter 90.48 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

| MPLEMENTATI ON OF WATERSHED PLANS

Sec. 1. RCW90.82.040 and 2001 ¢ 237 s 2 are each anended to read
as follows:

(1) Once a WRIA planning unit has been initiated under RCW
90.82.060 and a |ead agency has been designated, it shall notify the
departnent and may apply to the departnent for funding assistance for
conducting the planning and providing coordi nati on and oversi ght of the
inplenentation of the plan. Funds shall be provided from and to the

extent of appropriations made by the legislature to the departnent
expressly for this purpose.
(2)(a) Each planning unit that has conplied with subsection (1) of
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this section is eligible to receive watershed planning grants in the
foll ow ng amounts for the first three phases of watershed pl anni ng and
phase four watershed plan inplenentation coordination and oversight:

(1) Initiating governnments may apply for an initial organizing
grant of up to fifty thousand dollars for a single WRIA or up to
seventy-five thousand dollars for a multi-WRIA managenent area in
accordance with RCW 90. 82. 060(4);

(1i)(A A planning unit may apply for up to two hundred thousand
dollars for each WRIA in the managenent area for conducting watershed
assessnments in accordance with RCW 90.82.070, except that a planning
unit that chooses to conduct a detailed assessnent or studies under
(a)(ii)(B) of this subsection or whose initiating governnents choose or
have chosen to include an instream flow or water quality conponent in
accordance with RCW 90.82.080 or 90.82.090 may apply for up to one
hundred thousand additional dollars for each instream flow and up to
one hundred thousand additional dollars for each water quality
conponent included for each WRIA to conduct an assessnent on that
optional conmponent and for each WRIA in which the assessnents or
studies under (a)(ii)(B) of this subsection are conduct ed.

(B) A planning unit may elect to apply for up to one hundred
t housand additional dollars to conduct a detailed assessnent of
mul ti purpose water storage opportunities or for studies of specific
mul ti purpose storage projects which opportunities or projects are
consistent with and support the other elenents of the planning unit's
wat er shed pl an devel oped under this chapter; and

(tit) A planning unit my apply for up to two hundred fifty
t housand dollars for each WRIA in the managenent area for devel oping a
wat er shed pl an and maki ng reconmendati ons for actions by |ocal, state,
and federal agencies, tribes, private property owners, private
organi zations, and individual citizens, including a recommended |ist of
strategies and projects that would further the purpose of the plan in
accordance with RCW 90. 82. 060 t hrough 90. 82. 100.

(b) A planning unit may request a different anount for phase two or
phase three of watershed planning than is specified in (a) of this
subsection, provided that the total anount of funds awarded do not
exceed the maxi mum anount the planning unit is eligible for under (a)
of this subsection. The departnent shall approve such an alternative
allocation of funds if the planning unit identifies how the proposed
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alternative will neet the goals of this chapter and provi des a proposed
tinmeline for the conpletion of planning. However, the up to one
hundred thousand additional dollars in funding for instream flow and
water quality conponents and for water storage assessnents or studies
that a planning unit may apply for under (a)(ii)(A) of this subsection
may be used only for those instream flow, water quality, and water
st orage purposes.

(c) By Decenber 1, 2001, or within one year of initiating phase one
of watershed planning, whichever occurs later, the initiating
governments for each planning unit nust informthe departnent whether
they intend to have the planning unit establish or anend i nstreamfl ows
as part of its planning process. If they elect to have the pl anning
unit establish or anmend instream flows, the planning unit is eligible
to receive one hundred thousand dollars for that purpose in accordance
with (a)(ii) of this subsection. |If the initiating governnents for a
pl anning unit elect not to establish or anend instreamflows as part of
the unit's planning process, the departnent shall retain one hundred
t housand dollars to carry out an assessnent to support establishnment of
instream flows and to establish such flows in accordance with RCW
90.54.020(3)(a) and chapter 90.22 RCW The departnent shall not use
these funds to anend an existing instream flow unless requested to do
so by the initiating governments for a planning unit.

(d) In admnistering funds appropriated for supplenental funding
for optional plan conmponents under (a)(ii) of this subsection, the
departnment shall give priority in granting the available funds to
proposal s for setting or anmending instreamfl ows.

(e) Aplanning unit may apply for a matching grant for phase four
coordination and oversight of watershed plan inplenentation. A match
of ten to twenty-five percent is required and may include financia
contributions or in-kind goods and services directly related to
coordination and oversight functions. The match can be provided by the
planning unit or by the conbined commtnents from federal agencies,
tribal governnents, l|ocal governnents, special districts, or other
| ocal organizations. The phase four grant may be up to one hundred
t housand dollars for each planning unit for the first three years of
i npl enent ati on. At the end of the three-year period, a two-year
extension may be available for up to fifty thousand dollars each year.
For planning units that cover nore than one WRIA, additional natching
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funds of up to twenty-five thousand dollars may be available for each
additional WRIA per year for the first three years of inplenentation,
and up to twelve thousand five hundred dollars per WRIA per year for
each of the fourth and fifth years.

(3)(a) The departnent shall use the eligibility criteria in this
subsection (3) instead of rules, policies, or guidelines when
eval uating grant applications at each stage of the grants program

(b) I'n review ng grant applications under this subsection (3), the
departnment shall eval uate whet her:

(1) The planning unit neets all of the requirenents of this
chapter;

(1i) The application denonstrates a need for state planning funds
to acconplish the objectives of the planning process; and

(ti1) The application and supporting information evidences a
readi ness to proceed.

(c) I'n ranking grant applications submtted at each stage of the
grants program the departnent shall give preference to applications in
the follow ng order of priority:

(1) Applications from existing planning groups that have been in
exi stence for at |east one year;

(1i) Applications that address protection and enhancenent of fish
habitat in watersheds that have aquatic fish species |isted or proposed
to be listed as endangered or threatened under the federal endangered
species act, 16 U S.C. Sec. 1531 et seq. and for which there is
evidence of an inability to supply adequate water for population and
economc growmh from

(A First, multi-WR A planning; and

(B) Second, single WRI A pl anni ng;

(ti1) Applications that address protection and enhancenent of fish
habitat in watersheds or for which there is evidence of an inability to
supply adequate water for popul ation and economc growh from

(A First, multi-WRl A planning; and

(B) Second, single WRI A pl anni ng.

(d) Except for phase four watershed plan inplenentation, the
departnment may not inpose any local matching fund requirenent as a
condition for grant eligibility or as a preference for receiving a
grant.
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(4) The departnent may retain up to one percent of funds all ocated
under this section to defray adm nistrative costs.

(5) Planning under this chapter should be conpleted as
expeditiously as possible, with the focus being on |ocal stakehol ders
cooperating to neet |ocal needs.

(6) Funding provided under this section shall be considered a
contractual obligation against the noneys appropriated for this
pur pose.

Sec. 2. RCW90.82.130 and 2001 ¢ 237 s 4 are each anended to read
as follows:

(1) (a) Upon conpleting its proposed watershed plan, the planning
unit nmay approve the proposal by consensus of all of the nenbers of the
pl anning unit or by consensus anong the nmenbers of the planning unit
appointed to represent units of governnent and a nmajority vote of the
nongover nnent al nenbers of the planning unit.

(b) If the proposal is approved by the planning unit, the unit
shall submt the proposal to the counties wth territory wthin the
managenent area. |If the planning unit has received funding beyond the
initial organizing grant under RCW 90. 82. 040, such a proposal approved
by the planning unit shall be submtted to the counties within four
years of the date that funds beyond the initial funding are first drawn
upon by the planning unit.

(c) If the watershed plan is not approved by the planning unit, the
pl anni ng unit may submt the conponents of the plan for which agreenent
is achieved using the procedure under (a) of this subsection, or the
pl anning unit may term nate the planni ng process.

(2)(a) The legislative authority of each of the counties wth
territory in the managenent area shall provide public notice of and
conduct at |east one public hearing on the proposed watershed plan

submtted wunder this section. After the public hearings, the
| egislative authorities of these counties shall convene in joint
session to consider the proposal. The counties nmay approve or reject

t he proposed watershed plan for the managenent area, but may not anend
it. Approval of such a proposal shall be nade by a majority vote of
the nenbers of each of the counties with territory in the managenent
ar ea.
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(b) If a proposed watershed plan is not approved, it shall be
returned to the planning unit wth recommendations for revisions.
Approval of such a revised proposal by the planning unit and the
counties shall be made in the sanme manner provided for the origina
wat ershed plan. |If approval of the revised plan is not achieved, the
process shall term nate.

(3) The planning unit shall not add an elenent to its watershed
plan that creates an obligation unless each of the governnents to be
obligated has at |east one representative on the planning unit and the
respective nenbers appointed to represent those governnents agree to
addi ng the el enent that creates the obligation. A nenber's agreeing to
add an el enent shall be evidenced by a recorded vote of all nenbers of
the planning unit in which the nenbers record support for adding the
element. If the watershed plan is approved under subsections (1) and
(2) of this section and the plan creates obligations: (a) For agencies
of state governnment, the agencies shall adopt by policy, procedures,
agreenents, or rules the obligations of both state and county
governnments and procedures or rules inplenenting the state obligations,
the obligations on state agencies are binding upon adoption of the
obligations ((+ate—+ute)), and the agencies shall take other actions to
fulfill their obligations as soon as possible, and should annually
review inplenentati on needs with respect to budget and staffing; ((er))
(b) for counties, the obligations are binding on the counties and the
counties shall adopt any necessary inplenenting ordinances and take
other actions to fulfill their obligations as soon as possible, and
should annually review inplenentation needs with respect to budget and
staffing; or (c) for an organization voluntarily accepting an
obligation, the organization nust adopt policies, pr ocedur es,
agreenents, rules, or ordinances to inplenent the plan, and should
annually review inplenentation needs wth respect to budget and
staffing.

(4) As used in this section, "obligation" nmeans any action required
as a result of this chapter that inposes upon a tribal governnent,
county governnent, or state governnent, either: A fiscal inpact; a
redepl oynent of resources; or a change of existing policy.

(5) The rules and policies of a state agency devel oped and adopted
under this section for a plan nmust be devel oped and adopted under the
negotiated rul e-making provisions of RCW 34.05.310(2)(a). The state
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agency nust notify the planning unit regarding such negotiated rule
meki ng. The entities to be included in the rule nmaking as affected
interests nust include, but are not |limted to, each nenber of the
pl anning unit who notifies the agency in witing that he or she w shes
to participate in the negotiated rule nmaking and who subsequently
participates in it.

NEW SECTION. Sec. 3. A new section is added to chapter 90.82 RCW
to read as foll ows:

(1) Upon approval of the watershed plan, the role of the planning
unit is to provide coordination and oversight during the i nplenentation
of the plan. This may include a nunber of interrelated activities
such as seeking funding; tracking progress towards inplenentation
m | estones; nmaking adjustnments to respond to new information and
changi ng condi tions; coordinating the many i npl enentation actions bei ng
performed by different organizations in the watershed; and respondi ng
to local needs and concerns as expressed by elected officials,
st akehol ders, and the public. Supporting activities also include
public outreach and education; long-term nonitoring activities and
associ ated research; data managenent; and program eval uation

(2) The planning unit nust provide for periodic review of approved
wat ershed plans and consider recomendi ng anendnents if needed. A
proposed anmendnent to a plan nust be approved by a planning unit and by
the county legislative authority or authorities in the sane manner
prescri bed for approving a plan under RCW 90. 82. 130. Once approved,
the obligations voluntarily accepted by inplenenting agencies becone
bi ndi ng as provided in RCW90. 82. 130.

(3) No plan approved under this chapter and no anmendnent to such a
pl an approved under this chapter nmay be anended by the departnent under
RCW 90. 54. 040(1). This subsection shall not be construed as limting
the authority of the departnent to adopt instream flows by rule as
provided in this chapter or under chapter 90.54 RCW

(4) Wthin one year of accepting funding for plan coordination and
oversight, the planning unit nust conplete a detailed inplenentation
pl an. An inplenentation plan nust clearly define coordination and
oversight responsibilities; any needed interl ocal agreenents, rules, or
ordi nances; specific fundi ng nechanisns; and tinelines for carrying out
the actions included in the plan. The inplenentation plan nust include
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coordination of salnon recovery projects with lead entities working
under chapter 246, Laws of 1998. Submttal of a detailed
inpl ementation plan to the departnent is a condition for receiving
grants for the second and all subsequent years of the phase four grant.

Sec. 4. RCW90.82.060 and 2001 ¢ 229 s 1 are each anended to read
as follows:

(1) Planning conducted under this chapter mnust provide for a
process to allowthe local citizens within a WRIA or nulti-WRI A area to
join together in an effort to: (a) Assess the status of the water
resources of their WRIA or nulti-WRI A area; and (b) determ ne how best
to manage the water resources of the WRIA or multi -WRI A area to bal ance
the conpeting resource demands for that area within the paraneters
under RCW 90. 82. 120.

(2) Watershed planning under this chapter may be initiated for a
WRIA only with the concurrence of: (a) Al counties within the WR A
(b) the largest city or town within the WRI A unless the WRI A does not
contain a city or town; and (c) the water supply utility obtaining the
| argest quantity of water from the WRIA or, for a WRIA with |ands
within the Colunbia Basin project, the water supply utility obtaining
from the Colunbia Basin project the |argest quantity of water for the
VRI A To apply for a grant for organizing the planning unit as
provi ded for under RCW90.82.040(2)(a), these entities shall designate
the entity that will serve as the |ead agency for the planning effort
and indicate how the planning unit wll be staffed.

(3) Watershed planning under this chapter may be initiated for a
mul ti-WRI A area only with the concurrence of: (a) Al counties within
the multi-WRI A area; (b) the largest city or town in each WRI A unl ess
the WRIA does not contain a city or town; and (c) the water supply
utility obtaining the | argest quantity of water in each WRI A

(4) If entities in subsection (2) or (3) of this section decide
jointly and unaninously to proceed, they shall invite all tribes with
reservation lands within the nmanagenent area.

(5) The entities in subsection (2) or (3) of this section,
including the tribes if they affirmatively accept the invitation,
constitute the initiating governnments for the purposes of this section.

(6) The organizing grant shall be used to organize the planning
unit and to determne the scope of the planning to be conduct ed. In

2SHB 1336 p. 8
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determ ning the scope of the planning activities, consideration shal
be given to all existing plans and related planning activities. The
scope of planning nust include water quantity elenents as provided in
RCW 90. 82. 070, and may include water quality elenments as contained in
RCW 90. 82. 090, habitat elenents as contained in RCW 90.82.100, and
instream flow el enents as contained in RCW 90.82.080. The initiating
governnments shall work with state governnment, other |ocal governnents
within the managenent area, and affected tribal governnents, in
devel oping a planning process. The initiating governnents may hold
public neetings as deened necessary to devel op a proposed scope of work
and a proposed conposition of the planning unit. In developing a
proposed conposition of the planning unit, the initiating governnments
shall provide for representation of a w de range of water resource
i nterests.

(7) Each state agency with regulatory or other interests in the
WRIA or multi-WRIA area to be planned shall assist the local citizens
in the planning effort to the greatest extent practicable, recognizing
any fiscal limtations. |In providing such technical assistance and to
facilitate representation on the planning unit, state agencies nay
organi ze and agree upon their representation on the planning unit.
Such technical assistance nust only be at the request of and to the
extent desired by the planning unit conducting such planning. The
nunber of state agency representatives on the planning unit shall be
determined by the initiating governnents in consultation with the
governor's office.

(8) As used in this section, "lead agency" neans the entity that
coordi nates staff support of its own or of other |ocal governnents and
receives grants under RCW 90.82.130 for developing and for
i npl enentation coordination and oversight of a watershed pl an.

PLANS THAT ALLOW | NCHOATE RI GHT FLEXI BI LI TY

NEW SECTION. Sec. 5. A new section is added to chapter 90.82 RCW
to read as foll ows:

The state's water | aws contain provisions, such as those in section
15, chapter . . ., Laws of 2003 (section 15 of SHB 1338), that grant
greater flexibility in the use of water rights in watersheds or WRIA' s
for which certain conprehensive plans have been approved and that grant

p. 9 2SHB 1336
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further flexibility as elenents of the plans are inplenented and the
obj ectives of those elenents are achieved. Sections 6 and 7 of this
act identify the conponents of a watershed plan approved under this
chapter that are needed to secure that flexibility for water use within
a WRIA. Developing plans that satisfy the requirenments of sections 6
and 7 of this act is not required for all planning conducted under this
chapter. Devel opi ng, approving, and i npl enmenti ng such plans are sinply
means of receiving the authority to use this increased flexibility
within a WRI A

NEW SECTION. Sec. 6. A new section is added to chapter 90.82 RCW
to read as foll ows:

Each pl an devel oped under this chapter to satisfy the objectives of
section 5 of this act mnust contain strategies for achieving the
foll ow ng wat er resource objectives:

(1) Providing sufficient water for productive agriculture;

(2) Providing sufficient water for commercial, industrial, and
residential use; and

(3) Providing sufficient water for instreamfl ows.

Such a plan nust include tinelines for achieving these three
objectives and interim mlestones for neasuring progress in achieving
t he objectives. Such a plan nust also identify the state and |oca
adm ni strative approvals and permts that nust be secured to achieve
t hese obj ecti ves.

NEW SECTION. Sec. 7. A new section is added to chapter 90.82 RCW
to read as foll ows:

The strategies developed under this chapter to satisfy the
objectives of section 6(3) of this act nust include, but are not
limted to, the identification of:

(1) How streamflows that satisfy the instreamfl ows established by
rule in the WRIA are to be achi eved,

(2) Tinmelines for achieving these stream fl ows;

(3) How progress is to be neasured for achieving the flows and
interimml estones for neasuring that progress;

(4) How any limting factors regarding streamflows or water supply
that have been identified for salnon in analyses conducted under RCW
77.85.060 are to be overcone;

2SHB 1336 p. 10
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(5) How progress in overcomng these limting factors is to be
measured and interimmlestones for neasuring that progress; and

(6) How the strategies developed under this section are to be
coordinated with the activities and habitat project lists of |ead
entities and comm ttees conducted and devel oped under RCW 77. 85. 050.

NEW SECTION. Sec. 8. A new section is added to chapter 90.82 RCW
to read as foll ows:

The departnent and all other state agencies shall do their utnost
to grant, within the discretion they have under other statutes, the
approvals and permts needed to inplenent any plan approved under this
chapter. State agencies and divisions within the departnent shal
identify to the director of the departnent instances in which granting
such approvals or permts is not within their authority and the changes
in statute that would allow themto grant the approvals. By Decenber
31, 2003, and by Decenber 31st of each year thereafter, the director of
the departnent shall report to the appropriate standing commttees of
the I egislature and to the governor on the statutory changes that would
be necessary to provide the state agency approvals and permts
identified under this section.

NEW SECTION. Sec. 9. A new section is added to chapter 90.54 RCW
to read as foll ows:

(1) The state's water |aws contain provisions, such as those in
section 15, chapter . . ., Laws of 2003 (section 15 of SHB 1338), that
grant greater flexibility in the use of water rights in watersheds for
whi ch certain conprehensive plans have been adopted and that grant
further flexibility as elenents of the plans are inplenented and the
obj ectives of those el enents are achieved. This section identifies the
conponents of a watershed plan adopted under this chapter that are
needed to secure that flexibility for water use within a watershed.
Devel oping plans that satisfy the requirements of this section is not
required for a watershed, however, devel oping, approving, and
i npl enenting such plans are nmeans of receiving the authority to use
this increased flexibility wthin a watershed.

(2) Waen a conprehensive water resource program is developed in
segnents under RCW 90.54.040(1) to develop a watershed plan that
satisfies the objectives of subsection (1) of this section, the

p. 11 2SHB 1336
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wat ershed pl anning shall be conducted through |ocal planning groups
that represent at least the diversity of interests required for
pl anni ng conduct ed under chapter 90.82 RCW Any plan devel oped under
this section shall include, but is not limted to, the water supply and
use assessnent and strategies for future use required for planning
conduct ed under chapter 90.82 RCW by RCW90.82.070 and the foll ow ng:

(a) Strategies for achieving the water resource objectives |listed
in section 6 of this act;

(b) Tinmelines for achieving each of the objectives listed in
section 6 of this act and interimm | estones for neasuring progress in
achi eving the objectives;

(c) The state and |ocal adm nistrative approvals and permts that
must be secured to achieve the objectives listed in section 6 of this
act ;

(d) The elenents of the strategies listed in section 7 of this act;
and

(e) An identification of the state and |ocal admnistrative
approvals and permts that nust be secured to achieve the objectives
listed in section 6 of this act.

(3) The departnent and all other state agencies shall do their
utnmost to grant, wthin the discretion they have under other statutes,
the approvals and permts needed to inplenent any plan approved under
this section. State agencies and divisions wthin the departnent shal
identify to the director of the departnent instances in which granting
such approvals or permts is not within their authority and the changes
in statute that would allow themto grant the approvals. The director
shall include within the report required by section 8 of this act the
director's recommendations for changes in statutes from those
identified under this section.

NEW SECTION. Sec. 10. A new section is added to chapter 90.54 RCW
to read as foll ows:

The authority granted by RCW 90.54.040(1) for the departnment to
devel op a conprehensi ve water resource programin segnents shall not be
used to anend, rescind, or augnent any plan or anendnent approved under
chapter 90.82 RCWexcept with regard to establishing instreamflows by
rule.

2SHB 1336 p. 12
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COCRDI NATI NG WATERSHED, WATER QUALI TY, AND SALMON RECOVERY PLANNI NG

NEWSECTION. Sec. 11. A new section is added to chapter 90.48 RCW
to read as foll ows:

This section applies to any work conducted by the departnent for
determ ning or allocating total maxi mumdaily | oads for approval by the
United States environnental protection agency under the federal clean
water act (33 U S.C. Sec. 1251 et seq.). The departnent shall design
its work schedule and plan for conducting such activities in a manner
that facilitates the invol venment of watershed pl anning units conducting
pl anni ng under RCW 90.82.090. As a mninum the departnent shall:

(1) Schedule its work so that the involvenment of planning units
under subsection (3) of this section is possible under the work
schedul es established or likely to be established for the units to
i npl ement RCW 90. 82. 090;

(2) Arrange its longer-term work schedule in a way that allows
initiating governnments to know that their choice to require a water
qual ity conponent under RCW90.82.090 or to initiate planning under RCW
90. 82. 060(7) woul d include the involvenent of their planning unit under
subsection (3) of this section; and

(3) Designate the planning units conducting planning under RCW
90.82.090 as the local advisory bodies to be used, consistent wth
section 12 of this act, when the departnent conducts total maxi num
daily load activities in any portion of the area for which the unit is
conducting such planning. This requirenent does not apply to
activities regarding an allocation of total maxinmum daily load for a
body of water if the allocation is submtted by the departnment to the
United States environnental protection agency for approval under the
federal clean water act before or within six nonths of the effective
date of this section.

NEW SECTION. Sec. 12. A new section is added to chapter 90.82 RCW
to read as foll ows:

A planning unit conducting planni ng under RCW 90. 82. 090 may choose
to assign the responsibility of being the | ocal advisory body for total
maxi mum daily load activities under section 11 of this act to: The
menbers of the planning unit, as a whole, except those representing
state agencies; sone portion of the nenbership of the planning unit,
other than the nenbers representing state agencies; or any conbination
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it may choose  of its menbership, other than state agency
representatives, and any additional individuals it may choose who agree
to participate.

Sec. 13. RCWO90.82.090 and 1998 ¢ 247 s 5 are each anended to read
as follows:

If the initiating governnments choose to include a water quality
conponent, the watershed plan shall include the follow ng el enents:

(1) An exam nation based on existing studies conducted by federal,
state, and |l ocal agencies of the degree to which legally established
water quality standards are being net in the nmanagenent area;

(2) An exam nation based on existing studies conducted by federal,
state, and | ocal agencies of the causes of water quality violations in
t he managenent area, including an exam nation of information regarding
pol lutants, point and nonpoint sources of pollution, and pollution-
carrying capacities of water bodies in the mnanagenent area. The
analysis shall take into account seasonal stream flow or |eve
variations, natural events, and pollution from natural sources that
occurs independent of human activities;

(3) An exam nation of the legally established characteristic uses
of each of the nonmarine bodies of water in the managenent area;

(4) An exam nation of any total maxinumdaily | oad established for
nonmarine bodies of water in the nmanagenent area((—unless—a—total

(5) An exam nation of existing data related to the inpact of fresh
water on marine water quality;

(6) A recommended approach for inplenenting the total maxi numdaily
| oad established for achieving conpliance with water quality standards
for the nonmarine bodies of water in the nmanagenent area((—uhless—a

90-82-060)); and

(7) Recommended neans of nonitoring by appropriate governnent
agenci es whet her actions taken to i npl enment the approach to bring about
i nprovenents in water quality are sufficient to achieve conpliance with
wat er quality standards.
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This chapter does not obligate the state to undertake anal ysis or
to develop strategies required under the federal clean water act (33
US C Sec. 1251 et seq.). This chapter does not authorize any
pl anning unit, |ead agency, or |ocal governnent to adopt water quality
standards or total maxinmum daily | oads under the federal clean water
act.

Sec. 14. RCWO90.82.120 and 1998 c 247 s 8 are each anended to read
as follows:

(1) Watershed planning devel oped and approved under this chapter
shall not contain provisions that: (a) Are in conflict with existing
state statutes, federal laws, or tribal treaty rights; (b) inpair or
dimnish in any manner an existing water right evidenced by a claim
filed in the water rights clains registry established under chapter
90.14 RCW or a water right certificate or permt; (c) require a
nmodi fication in the basic operations of a federal reclanmation project
with a water right the priority date of which is before June 11, 1998,
or alter in any manner whatsoever the quantity of water avail abl e under
the water right for the reclamation project, whether the project has or
has not been conpleted before June 11, 1998; (d) affect or interfere
wi th an ongoi ng general adjudication of water rights; (e) nodify or
require the nodification of any waste discharge permt issued under
chapter 90.48 RCW (f) except as provided in RCW 77.85.050(1)(c),
nodi fy or require the nodification of activities or actions taken or
intended to be taken wunder a habitat restoration work schedule
devel oped under chapter 246, Laws of 1998; or (g) nodify or require the
nodi fication of activities or actions taken to protect or enhance fish
habitat if the activities or actions are: (i) Part of an approved
habi tat conservation plan and an incidental take permt, an incidental
take statenent, a managenent or recovery plan, or other cooperative or
conservation agreenent entered into with a federal or state fish and
wildlife protection agency under its statutory authority for fish and
wildlife protection that addresses the affected habitat; or (ii) part
of a water quality program adopted by an irrigation district under
chapter 87.03 RCWor a board of joint control under chapter 87.80 RCW
This subsection (1)(g) applies as long as the activities or actions
continue to be taken in accordance with the plan, agreenent, permt, or
statenent. Any assessnent conducted under RCW90. 82. 070, 90.82.090, or
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90. 82.100 shall take into consideration such activities and acti ons and
those taken wunder the forest practices rules, including watershed
anal ysi s adopted under the forest practices act, chapter 76.09 RCW

(2) Watershed planning devel oped and approved under this chapter
shall not change existing |ocal ordinances or existing state rules or
permts, but may contain recommendations for changi ng such ordi nances
or rules.

(3) Notwithstanding any other provision of this chapter, watershed
pl anning shall take into account forest practices rules under the
forest practices act, chapter 76.09 RCW and shall not create any
obligations or restrictions on forest practices additional to or
i nconsistent with the forest practices act and its inplenenting rules,
whet her watershed planning is approved by the counties or the
depart nent.

Sec. 15. RCW 77.85.050 and 1999 sp.s. ¢ 13 s 11 are each anended
to read as foll ows:

(1)(a) Counties, cities, and tribal governnents nust jointly
designate, by resolution or by letters of support, the area for which
a habitat project list is to be developed and the lead entity that is
to be responsible for submtting the habitat project list. No project
included on a habitat project list shall be considered mandatory in
nature and no private |andower nmnmay be forced or coerced into
participation in any respect. The lead entity may be a county, city,
conservation district, special district, tribal governnent, or other
entity.

(b) The lead entity shall establish a commttee that consists of
representative interests of counties, cities, conservation districts,
tribes, environnmental groups, business interests, |andowners, citizens,
vol unt eer groups, regional fish enhancenent groups, and other habitat
interests. The purpose of the commttee is to provide a citizen-based
evaluation of the projects proposed to pronote sal non habitat. The
technical review team may provide the lead entity with organi zati ona
nodel s that may be used in establishing the commttees.

(c) The committee shall conpile a list of habitat projects,
establish priorities for individual projects, define the sequence for
project inplenentation, and submt these activities as the habitat
project |list. In any WRIA for which watershed planning is being
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conducted by a planning unit under RCW90.82.100, the conmittee and the
lead entity shall share their information regarding the WRIA with the
planning unit, and the commttee and the lead entity shall consult with
the planning unit in preparing and in adding activities to the habitat

project list for that WRA The conmmttee shall also identify
potential federal, state, local, and private fundi ng sources.

(2) The area covered by the habitat project |ist nust be based, at
a mninmm on a WRI A, conbination of WRIAs, or any other area as agreed
to by the counties, cities, and tribes in resolutions or in letters of
support neeting the requirenments of this subsection. Preference wll
be given to projects in an area that contain a salnon species that is
listed or proposed for listing under the federal endangered species
act .

(3) The lead entity shall submt the habitat project list to the
technical review team in accordance with procedures adopted by the
boar d.

Sec. 16. RCW77.85.130 and 2000 ¢ 107 s 102 and 2000 ¢ 15 s 1 are
each reenacted and anmended to read as foll ows:

(1) The sal non recovery fundi ng board shall devel op procedures and
criteria for allocation of funds for sal non habitat projects and sal non
recovery activities on a statewide basis to address the highest
priorities for salnon habitat protection and restoration. To the
extent practicable the board shall adopt an annual allocation of
funding. The allocation should address both protection and restoration
of habitat, and should recogni ze the varying needs in each area of the
state on an equitable basis. The board has the discretion to partially
fund, or to fund in phases, salnon habitat projects. The board may
annual ly establish a maxi mum anmount of funding available for any
i ndi vi dual project, subject to available funding. No projects required
solely as a mtigation or a condition of permtting are eligible for
f undi ng.

(2)(a) In evaluating, ranking, and awardi ng funds for projects and
activities the board shall give preference to projects that:

(1) Are based upon the Ilimting factors analysis identified under
RCW 77. 85. 060;

(1i) Provide a greater benefit to salnon recovery based upon the
stock status information contained in the departnent of fish and
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wldlife salnmonid stock inventory (SASSI), the salnon and steel head
habitat inventory and assessnent project (SSH AP), and any conparable
sci ence-based assessnment when avail abl e;

(ti1) WII benefit listed species and other fish species; and

(tv) WII preserve high quality sal nonid habitat.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(1) Are the nost cost-effective;

(1i1) Have the greatest matched or in-kind funding; and

(ti1) WIIl be inplenented by a sponsor with a successful record of
proj ect inplenentation.

(3) The board may reject, but not add, projects from a habitat
project list submtted by a lead entity for funding. After January 1,
2004, the board shall not provide funding for any project in a WRIA for
which planning is being conducted under RCW 90.82.100 unless the |ead
entity as well as the planning unit for the WRIA under chapter 90.82
RCWboth certify that the consultation required by RCW 77.85.050(1)(c)
has been conducted for the project.

(4) For fiscal year 2000, the board may authorize the interagency
review team to evaluate, rank, and nmake funding decisions for
categories of projects or activities or from funding sources provided
for categories of projects or activities. In delegating such authority
t he board shall consider the reviewtean s staff resources, procedures,
and technical capacity to neet the purposes and objectives of this
chapter. The board shall maintain general oversight of the teams
exerci se of such authority.

(5) The board shall seek the guidance of the technical review team
to ensure that scientific principles and information are incorporated
into the allocation standards and into proposed projects and
activities. If the technical review team determ nes that a habitat
project list conplies with the critical pathways nethodol ogy under RCW
77.85.060, it shall provide substantial weight to the list's project
priorities when nmaki ng determ nations anong applications for funding of
projects within the area covered by the |ist.

(6) The board shall establish criteria for determ ning when bl ock
grants my be mde to a lead entity or other recognized regional
recovery entity consistent with one or nore habitat project lists
devel oped for that region. \Were a lead entity has been established
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pursuant to RCW 77.85.050, the board may provide grants to the |ead
entity to assist in carrying out lead entity functions under this
chapter, subject to available funding. The board shall determ ne an
equi tabl e m ni rum anount of funds for each region, and shall distribute
the remai nder of funds on a conpetitive basis.

(7) The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto |egislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds. The
board shall develop an integrated process to nanage the all ocation of
funding fromfederal and state sources to mnimze delays in the award
of funding while recognizing the differences in state and |egislative
appropriation timng.

(8 The board may award a grant or loan for a salnon recovery
project on private or public land when the |andowner has a |egal
obligation under |ocal, state, or federal law to perform the project,
when expedited action provides a clear benefit to sal non recovery, and
there will be harmto salnon recovery if the project is delayed. For
purposes of this subsection, a legal obligation does not include a
project required solely as a mtigation or a condition of permtting.

(9) The board nmay condition a grant or loan to include the
requi renent that property may only be transferred to a federal agency
if the agency that will acquire the property agrees to conply with al
terms of the grant or |l oan to which the project sponsor was obligated.
Property acquired or inproved by a project sponsor may be conveyed to
a federal agency, but only if the agency agrees to conply with all
terms of the grant or |l oan to which the project sponsor was obligated.

NEW SECTION. Sec. 17. The legislature does not intend to
appropriate additional funds for the inplenmentation of this act and
expects all affected state agencies to inplenent this act's provisions
W thin existing funds.

NEW SECTION. Sec. 18. Headings used in this act are not any part
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